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This Review Petition is directed against an ordasspd by a Division Bench of this

Court in WP(C) No. 16565/2006 whereby a seriesimctions were issued one out of

which related to the use of black films on the frand the rear windscreens and the
glasses used on the side windows of motor vehicles.

The Court, it appears, was of the opinion thatafsglack films on the windscreens and
the glasses used for side windows were a majoomnefé® the incidence of crime in
moving vehicles in Delhi. The Court, therefore,blade the use of black films of any
transparency on the cars. The direction issuechéyCourt was in the following words:
“all other cars/vehicles are hereby prohibited framing the black films of any
transparency on their cars”.

In CM No. 9754/2007, the petitioner is a dealerfilms used by car owners while
petitioner in CM No. 13271/2007 is a manufacturethe said films. Learned counsel
appearing for them argued that the direction fatisid use of black films of any
transparency on the car was contrary to the prawssof Rule 100 of The Central Motor
Vehicles Rules, 1989. They further submitted thregt directions issued by this Court
purports to draw support from an order passed bySbpreme Court in Chandigarh
Administration and Ors. versus Namit Kumar and Q&R 2005 SC 1386 but the said
order does not, in fact, sanction any such prabiitThe Supreme Court had, argued the
learned counsel, made it clear that the prohibiéigainst use of black films contained in
an order passed by the High Court of Punjab angatiar would remain effective only to
the extent the said prohibition is compatible vilile mandate of sub-rule 2 of Rule 100.
Any security requirement of the law and order ecifty agencies would, however,
remain unaffected by the said Rule. There is in @uinion considerable merit in the
submission made by the learned counsel for thdigregrs. Rule 100 of The Central
Motor Vehicles Rules, 1989 deals with the use d&étgaglass on the windscreens and
windows of every motor vehicle other than agricidturactors. Sub Rule 2 of Rule 100



with which we are concerned in the present caseemdlclear that the glass of front and
rear windscreen of every motor vehicle shall behsared shall be maintained in such a
condition that the visual transmission of lightnist less than 70%. The said provision
may be gainfully extracted at this stage. The gtdgbe windscreen and rear window of

every motor vehicle shall be such and shall be taged in such a condition that the

visual transmission of light is not less than 70%e glasses used for side windows are
such and shall be maintained in such conditionttatvisual transmission of light is not

less than 50% and shall conform to Indian StandEBd&b53 (Part 2) The above sets a
minimum standard to be followed by the manufactir@ the vehicles as also by the

owners after the vehicles are put on road for Tike.requirement, precisely speaking, is
that the glass of the windscreen must not havesaalitransmission of light less than

70% on the front and the rear windscreen and 50%mherside windows. The rule does

not forbid manufacture or use of glass with a highisual transmission than the

minimum prescribed, nor does the rule forbid usdilofs on the windscreens and side
windows, so long as the same do not reduce thahMignsmission below the minimum

prescribed by the rule. The direction issued bg thourt forbidding the use of black

films of ?any transparency?, therefore, appeartsstto be in conflict with the statutory

provision made by Rule 100(2) of The Central Motehicles Rules, 1989 (supra). The

attention of the Court does not appear to have ldeawn to the provisions of the said

rule for otherwise there was no occasion for therCw issue a direction contrary to the
same in a public interest petition.

This, in our opinion, constitutes an error appam@nthe face of the record. It is true that
use of black films may be creating some avoidabidlems in terms of increase in the
crime rate but the remedy for any such difficultyuld lie in a suitable amendment of the
Rule by the rule making authority. Suffice it toydhat in a matter covered by a statutory
provision, a Court dealing with public interestipeh may not be justified in interfering
with the statutory provision so long as the vajidif the provision itself is not under
challenge. That was, however, not the positiorhan fgiresent petition nor has the Court
found fault with the standards prescribed by thé&e&un support of the directions issued
by this Court, reliance was placed upon the detisibthe Supreme Court in Namit
Kumar?s case (supra). The said decision was, ieapp construed to mean that a
direction for total prohibition against the usefibhs would be justified even in the teeth
of Rule 100(2) of The Central Motor Vehicles Rul&889. The relevant passage from
the decision in Namit Kumar?s case reads as under :

“One other direction which has been assailed relatethe use of black films on the
glasses. It is submitted that Central Motor VelicRules, 1989 (in short “Central

Rules”) provide for the measure to be taken in stades. We find that sub-rule (2) of
Rule 100 of the said Rules deals with the issue. tWéefore, modify the direction of the
High Court to the extent that while carrying oug ttlirections, the mandate of sub-rule
(2) of Rule 100 shall be kept in view. This sha#t In addition to any security

requirement as may be laid down by the law andrad#rcing agencies.”

The above does not, in our view, lend any supgothé prohibition against use of black
films of any transparency whatsoever. On the contia dilutes the direction issued by



the High Court of Punjab and Haryana by permittisg of films to the extent the same
do not offend the provisions of Rule 100(2) of Tentral Motor Vehicle Rules, 1989.

In that view, therefore, the direction may eveneotfise be said to be contrary to the
observations made by the Supreme Court. In as @msithe ratio of the decision in Namit
Kumar?s case has not been properly applied, ther passed by this Court suffers from
an error apparent on the face of the record. Tisea@other aspect from which the entire
controversy can be viewed. The direction issuethis/Court is against the use of black
films. This may imply that the film should be suels does not permit any visual
transmission thereby making the inside of a caisible to a viewer from outside.
Forbidding use of such films would not be illegatiich films violate the provisions of
Rule 100(2) (supra). What is important is thattdren used by the Court is “black films”
without elaborating as to what would constitute ldatk film”. That would be an
additional reason for this Court to clarify the pios in the present review to the effect
that the use of films would not by itself be illégaovided the visual transmission is not
less than 50% in the case of side windows andttess70% in the case of front and rear
windscreens.

Learned counsel for the respondent Motor Vehiclpddenent argued that once the use
of films on the windscreens is restored, any adtiased on violation of Rule 100 would
require the determination of the visual transmissid the film which would not be
possible since the traffic officers are not equippéth the necessary instruments to
check such transmissions. There can be no quaitkl that proposition. The traffic
officers may not be in a position to determine vaketthe requirement of Rule 100(2) is
being violated by a naked eye examination of thasfion the windscreens. They may
have to take help of the necessary instrumentsetermiine whether the films used
comply with the requirement of visual transmissasnprescribed under Rule 100(2). The
Traffic Department would, therefore, do well to ggthe officers with the necessary
gadgets to determine the visual transmission ie<agere the owner of the vehicle has
used any films on the windscreens or the side wiusddVe are told that such gadgets are
freely available in the market.

In the result, the review petitions as also theliagfons for clarifications succeed and
are hereby allowed. The direction issued by thisrCtorbidding use of black films of

any transparency on the car is modified to thergxteat the traffic police shall strictly

enforce the provisions of Rule 100(2) of the Cdritator Vehicle Rules, 1989 and take
action in accordance with law against anyone uaifigm contrary to the requirement of
the said Rule. No costs.
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